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Below 900 MHz and in the 3 GHz Band

)

COMMENTS IN RESPONSE TO

PETITIONS FOR RECONSIDERATION 

The Land Mobile Communications Council (LMCC), pursuant to Section 1.429 of the Federal Communications Commission (“FCC” or “Commission”) rules, 47 C.F.R. § 1.429, hereby respectfully submits its Comments in response to certain aspects of Petitions for Reconsideration filed in the above-captioned proceeding.

I. INTRODUCTION

LMCC is a non-profit association of organizations representing virtually all users of land mobile radio systems, providers of land mobile services, and manufacturers of land mobile radio equipment.  LMCC acts with the consensus, and on behalf, of the vast majority of public safety, business, industrial, transportation and private commercial radio users, as well as a diversity of land mobile service providers and equipment manufacturers. Membership includes the following organizations:



●
American Association of State Highway and Transportation Officials (AASHTO)



●
American Automobile Association (AAA)



●
American Petroleum Institute (API)



●
Association of American Railroads (AAR)



●
Association of Fish and Wildlife Agencies (AFWA)



●
Association of Public-Safety Communications Officials-International, Inc. 


(APCO)



●
Aviation Spectrum Resources, Inc. (ASRI)



●
Central Station Alarm Association (CSAA)



●
Enterprise Wireless Alliance (EWA)



●
Forest Industries Telecommunications (FIT)



●
Forestry-Conservation Communications Association (FCCA)



●
Intelligent Transportation Society of America, Inc. (ITSA)



●
International Association of Fire Chiefs (IAFC)



●
International Municipal Signal Association (IMSA)



●
MRFAC, Inc. (MRFAC)



●
National Association of State Foresters (NASF)



●
PCIA – The Wireless Infrastructure Association (PCIA)



●
Telecommunications Industry Association (TIA)


●
Utilities Telecom Council (UTC)
II.   BACKGROUND
LMCC has participated in earlier stages of the instant proceeding.  In those filings, it endorsed the Commission’s primary objective of allocating a significant amount of currently unutilized spectrum for innovative, low-power wireless products and services which undoubtedly will be used by many entities represented within the LMCC member community.  Enterprise users, commercial operators and even public safety entities are likely to identify applications for which these devices will be well-suited, and will include users of both broadband and narrowband solutions. 
    LMCC recommended that the FCC adopt a licensing, or at least a registration, approach for TVBDs and is pleased that the rules require all fixed devices to register their locations.  LMCC also strongly endorses the FCC’s decision not to rely entirely on sensing capability to avoid interference from TVBDs to licensed, protected services in these bands, but instead to mandate that all such devices include a geo-location capability and means to access over the Internet a database of protected services so that TVBDs presumptively would use only available, unoccupied spectrum in a given area.  Motorola was an early and effective proponent of the benefits of adding geo-location capability to TVBDs, and LMCC appreciates the pioneering work done by Motorola in this area.  
LMCC believes the FCC reached an appropriate, carefully calibrated balance in the Second R&O.  It has provided large amounts of spectrum for TVBDs, while maintaining appropriate protections for the communications capabilities of incumbents in these bands.  The FCC’s Office of Engineering Technology (“OET”) did extensive testing of prototypical TVBDs before adoption of the Second R&O to determine whether these devices have the potential to co-exist compatibly in what will be, in many geographic areas, a heavily encumbered spectrum environment.  Having done so, the FCC decided that it should take a “cautious and conservative approach” 
 in introducing these unlicensed, consumer-oriented devices into the marketplace.  The Commission correctly determined that, “We anticipate that the capabilities of products for operating in this spectrum will develop and evolve over time and that much will be learned about the potential for unlicensed TVBDs to cause interference to licensed services and how to avoid that interference.”
  

One action that flowed from that well-reasoned FCC conclusion was the Commission’s decision to reaffirm its prohibition against the operation of personal/portable TVBDs on TV channels 14-20, spectrum that has been shared successfully by Private Land Mobile Radio Services (“PLMRS”) in eleven of the largest markets in the county for some forty years.  As the FCC explained:

We also remain concerned about possible interference from unlicensed TVBDs to public safety and other important communications operations in the PLMRS.  While the geo-location/database and client operation provisions of the rules we are adopting herein will serve to provide a high degree of assurance that PLMRS…and other authorized services on channels 14-20 are protected, we continue to believe that the nomadic nature and expected high numbers of personal/portable devices poses some potential for interference to those services.
  

The Commission went on to note the following: 

Given that parties who are expected to manufacture TVBDs anticipate that channels 21-51 will provide adequate spectrum resources for their products, we choose to be conservative in protecting the PLMRS…services and will prohibit personal/portable devices from channels 14-20.


LMCC has previously gone on record with the Commission that “LMCC remains unconvinced that consumers of unlicensed devices would (1) be sufficiently cognizant of the Commission’s rules governing the device; (2) be aware of the degradation that the device is causing; or (3) take corrective actions when necessary.”
  LMCC fully endorses the FCC’s conservative approach and decision to protect PLMRS from harmful interference in channels 14-20.  Thus, LMCC opposes the Petitions for Reconsideration filed by Motorola and jointly by Dell, Inc. and Microsoft Corp. (“Dell/Microsoft”) to the extent that they seek to reverse the Commission’s decision to prohibit the use of personal/portable TVBDs on channels 14-20 since the use of such devices would carry too great a risk for the public safety and other critical PLMRS operations on those channels.  
LMCC also opposes the Petitions for Reconsideration filed by IEEE 802 and the Society of Broadcast Engineers with respect to their recommendations that the FCC adopt minimum bandwidths for TVBDs, which would allow only broadband devices to be used on TV white space spectrum.
  Their Petitions seek to reverse the Commission’s current flexible bandwidth decision, and, if adopted would preclude members of LMCC constituent organizations and others from implementing narrowband personal/portable TVBDs.  
III.   THE FCC SHOULD RETAIN THE PROHIBITION AGAINST THE OPERATION 

         OF PERSONAL/PORTABLE TVBDs ON TV CHANNELS 14-20.

The Motorola and Dell/Microsoft Petitions for Reconsideration (“Petition(s)”) both argue that the prohibition against the operation of personal/portable TVBDs on channels 14-20 was appropriate when the FCC intended to rely entirely on sensing capabilities to prevent interference, but is unnecessarily restrictive for devices that incorporate the geo-location and database querying capabilities required by the rules.
  As described by Motorola, neither the nomadic nature of these TVBD devices or the number of them are factors “that would indicate a higher potential for interference from personal/portables devices provided that the geo-location technique accurately assigns available white space spectrum.”


That, of course, is the core issue.  Motorola and Dell/Microsoft argue that these devices will operate precisely as anticipated and, on that basis, believe the interference protection is not warranted.  Yet the FCC, presumably guided by OET, which had primary responsibility for testing the prototype devices, has adopted a more cautious approach.  The Commission understands that once released into the marketplace there is no practical mechanism by which the Commission could recall these unlicensed, largely consumer-oriented devices.  It repeated the following observation from an earlier phase of this proceeding:   

[T]he Commission observed that non-fixed personal/portable devices generally pose a greater risk of harmful interference to authorized operations than fixed devices because the locations where non-fixed devices are used change, making identification of both unused TV frequencies and the devices themselves, if they cause interference, substantially more difficult.

These factors, in conjunction with the nomadic nature and relatively low-power of the protected mobiles and portables operated by PLMRS licensees, compound the complexity of ensuring interference avoidance by the TVBDs.  PLMRS repeater systems with sensitive receivers coupled with high-gain and higher located antennas would be susceptible to the accumulated “noise power” degradation of many near-by TVBDs operating on these frequencies, rendering the PLMRS systems partially or completely non-operational.  The impact of such interference would be severe, potentially jeopardizing safety of life and property.  On balance, therefore, the FCC elected to err on the side of caution, at least at this juncture, leaving open the possibility that it might relax certain rules after the industry has gained real world experience in the as yet essentially untested geo-location and database access capabilities on which Petitioners would rely entirely.  


The balance reached by the FCC is the proper one.  The Commission is making ample spectrum available for fixed and personal/portable TVBDs in which those capabilities can be tested.  If the devices prove as effective as anticipated, the FCC will have the opportunity to liberalize its rules accordingly.  If, on the other hand, it takes more than a single generation of devices to “get it right,” a not uncommon phenomenon in the wireless world, then at least personal/portable TVBDs that are unlicensed, unregistered and nomadic will not have been introduced into the bands on which PLMRS licensees operate systems that provide essential public safety, business enterprise, critical infrastructure and other vital services.  LMCC again cautions the Commission that the consumer market is characterized by a need for low cost “plug and play” equipment by users who have little, if any, knowledge of FCC rules, of interference risks or of methods to resolve problems should they occur.  As the FCC has already concluded, it is premature to take that step at this time without real world experience in the interference-protection capabilities of those devices.    
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� In the Matter of Unlicensed Operations in the TV Broadcast Bands, Second Report and Order and Memorandum Opinion and Order, 23 FCC Rcd 16807 (2008) (“Second R&O”).


� The FCC refers to these devices as TVBDs, or TV band devices, in the Second R&O.  Motorola, Inc. (“Motorola”) instead uses the term WSDs, or white space devices, in its Petition for Reconsideration.  LMCC will use the FCC nomenclature in these Comments.


� Second R&O at ¶ 3.  


� Id. at ¶ 4.


� Id. at ¶ 152.


� Id.


� Reply Comments of the Land Mobile Communications Association, January 31, 2005, at p. 3.


� IEEE 802 at ¶ 17 proposes a minimum occupied bandwidth of 500 kHz; Society of Broadcast Engineers at p. 13 proposes a minimum bandwidth of 4.5 MHz. 


� Dell/Microsoft Petition at pp. 5-6; Motorola Petition at pp. 10-11.  The FCC also has adopted rules that will permit, upon “proof of performance,” the certification of personal/portable TVBDs that are not controlled by another device and that do not have geo-location and database access capabilities, but rely entirely on spectrum sensing to avoid causing interference.  Id. at ¶ 7.  Both Motorola and Dell/Microsoft recommend that only personal/portable devices with geo-location and database look-up capabilities be permitted to operate below channel 21. 


� Motorola Petition at p. 11 (emphasis in original).


� Id. at ¶ 116.  





