Before the

FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of 




)








)

Amendment of Parts 2 and 95 of the Commission’s
)
ET Docket No. 09-36
Rules to Provide Additional Spectrum for the
)

Medical Device Radiocommunication Service in
)
RM-11404
The 413-457 MHz Band



)

COMMENTS 

OF THE

LAND MOBILE COMMUNICATIONS COUNCIL

The Land Mobile Communications Council (LMCC), pursuant to Section 1.415 of the Commission’s Rules, 47 C.F.R. § 1.1415, hereby respectfully submits its Comments in the above-captioned proceeding.
I. 
 INTRODUCTION

LMCC is a non-profit association of organizations representing virtually all users of land mobile radio systems, providers of land mobile services, and manufacturers of land mobile radio equipment.  LMCC acts with the consensus, and on behalf, of the vast majority of public safety, business, industrial, transportation and private commercial radio users, as well as a diversity of land mobile service providers and equipment manufacturers. Membership includes the following organizations:



●
American Association of State Highway and Transportation Officials (AASHTO)



●
American Automobile Association (AAA)



●
American Petroleum Institute (API)



●
Association of American Railroads (AAR)



●
Association of Fish and Wildlife Agencies (AFWA)



●
Association of Public-Safety Communications Officials-International, Inc. 


(APCO)



●
Aviation Spectrum Resources, Inc. (ASRI)



●
Central Station Alarm Association (CSAA)



●
Enterprise Wireless Alliance (EWA)



●
Forest Industries Telecommunications (FIT)



●
Forestry-Conservation Communications Association (FCCA)



●
Intelligent Transportation Society of America, Inc. (ITSA)



●
International Association of Fire Chiefs (IAFC)



●
International Municipal Signal Association (IMSA)



●
MRFAC, Inc. (MRFAC)



●
National Association of State Foresters (NASF)



●
PCIA – The Wireless Infrastructure Association (PCIA)



●
Telecommunications Industry Association (TIA)


●
United Telecom Council (UTC)
II. BACKGROUND

In this Notice of Proposed Rule Making (NPRM), the Commission is seeking comment on establishing a secondary spectrum allocation in the 413-457 MHz band for a Medical Device Radiocommunication Service.  The service is intended to support implantable neuromuscular micro stimulation devices that utilize new wireless technologies. The NPRM further breaks down the targeted band into four segments, specifically the 413-419 MHz, 426-432 MHz, 438-444 MHz and 451-457 MHz bands. 
III. COMMENTS


The proposed service may have potential benefits, and it is the obligation of the proponents to identify reliable spectrum to enable this emerging new technology. The targeted bands are not a viable solution as placing such devices within the 413-457 MHz band may seriously threaten the operational characteristics of the devices themselves due to the very real potential of substantial levels of interference from high-powered base stations and mobile and portable units that currently occupy this band.   While LMCC’s Comments herein focus on the 451-457 MHz band, we also note that 413-450 MHz band is similarly encumbered by primary federal government land mobile operations, as well as other high-power operations such as  radar facilities.  These frequency bands fall under the spectrum management responsibility of the NTIA. Because the land mobile technology in these NTIA bands is similar to that used in the 451-457 MHz band, we echo the concerns regarding LMR systems operating in the 406.1 MHz to 420 MHz band outlined in a NTIA letter that has been filed in this proceeding
.  LMCC also notes that the 421-430 MHz portion of the federal spectrum band has non-federal licensees, including public safety, operating high-power land mobile radio systems in the Detroit, MI,  Cleveland, OH and Buffalo, NY metropolitan areas.  The 451-457 MHz band is perhaps one of the most intensively used segments of the UHF band. The UHF band is the “workhorse” band used on a daily basis for a wide variety of high power voice and data operations by the private land mobile services including public safety, utilities, business, industrial and land transportation licensees. These operations have also increased in recent years as a result of the Commission’s “refarming” proceeding in which extensive rule changes were adopted in order to facilitate better use of the existing spectrum and the deployment of new spectrum efficient technologies. That proceeding also increased the available number of channels available for high power operations by converting formerly low power channels offset from the primary channels.


Land mobile operations by their very definition are “mobile”, and they are constantly in motion.  Further, users of land mobile radios include delivery services, municipal transportation agencies, retail operations, hospital security personnel, emergency medical services officials, police officers, utility workers and many more individuals highly likely to operate high-power radios in proximity to those using implantable neuromuscular micro stimulation devices.  As such, the potential for random, unpredictable interference to implanted medical devices is quite high at any time or location anywhere in the country. Given the predicted variety of serious medical problems that could be improved using these implanted devices- spinal cord injuries, traumatic brain injuries, cardiopulmonary dysfunction, epileptic seizures, etc., it could be disastrous if an implanted device was to malfunction as a result of the presence of another radio signal. In fact, the Alfred Mann Foundation- the petitioner in this proceeding acknowledged that the Part 90 spectrum above 450 MHz is already congested with high-power commercial users that could preclude the reliable operation of low power implanted devices.  LMCC concurs with the petitioner in this regard and urges the Commission to consider alternative spectrum rather than the 413-457 MHz band so as to support the reliability of the neuromuscular micro stimulation devices.

Secondary use of the 460-470 MHz band by low power medical devices was first authorized in 1973. However, after 25 years of experience regulating such operations, the Commission established a separate Wireless Medical Telemetry Service (WMTS) in 1999 because the Commission believed that medtel devices were being subjected to increasing interference from incumbent primary operations in that segment of the UHF band.  Incumbent medtel operations were wisely encouraged to migrate from the 460-470 MHz band to the newly allocated WMTS frequencies in the 608-614 MHz, 1395-1400 MHz, and 1429-1432 MHz bands. Those operations that remained in the UHF band maintained a secondary use status.  LMCC suggests, so as not to repeat history, that neuromuscular micro stimulation devices should also consider development and eventual deployment within the WMTS spectrum which has been specifically established to accommodate these important public health initiatives. 

Because incumbent primary land mobile operations in the 451-457 MHz band are essentially the same as those in the 460-470 MHz band, using the same equipment and having the same operational characteristics, LMCC posits that it is not advisable to recreate the problems in the 451-457 MHz band that Commission has already recognized and addressed in the 460-470 MHz band less than ten years ago.

If the Commission insists on allocating the 451-457 MHz band for secondary use by implanted medical devices, then at the very least it should first require that extensive testing be completed to fully understand the impact of high power operations on these new implanted devices. There does not appear to be any evidence presented in the NPRM that would indicate that any such testing has been undertaken.
IV. CONCLUSION

LMCC recognizes that many new medical advances increasingly rely on wireless technology and neuromuscular micro stimulation devices are an example of this progress. Spectrum alternatives, however, must be carefully reviewed to ensure that strategic medical benefits may be realized.  LMCC respectfully recommends that the 451-457 MHz band should not be contemplated for neuromuscular micro stimulation device deployment given the substantial risks and potential life threatening effects to users of these devices that may result from high-powered private and commercial incumbent operations.








Respectfully submitted, 
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� Letter dated February 27, 2009 from Karl B. Nebbia, Associate Administrator, NTIA Office of Spectrum Management, to Julius Knapp, Chief, FCC Office of Engineering and Technology, filed in ET Docket 09-36 on March 25, 2009.
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